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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10CFR  Part  516 

[Docket  No.  ERA-R-79-6-A] 

Sale  and  Direct  industrial  Use  of 
Natural  Gas  for  Outdoor  Lighting; 
Amendments  to  the  Final  Rule 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Final  rule. 

summary:  On  February  15, 1980,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  gave 
notice  by  publication  in  the  Federal 
Register  (45  FR  10746)  of  its  proposal  to 
amend  the  Final  Rule  on  the  Sale  and 
Direct  Industrial  Use  of  Natural  Gas  for. 
Outdoor  Lighting  (10  CFR  Part  516,  44  FR 
27606,  May  10, 1979).  The  Final  Rule 
implements  Title  IV,  Section  402  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.).  By  this  action,  ERA  is  adopting 
the  proposed  amendments  with  minor 
modifications,  effective  upon 
publication,  to  amend  both  the  definition 
of  “natural  gas  lighting  fixture”  in 
Subpart  A  and  selected  exemption 
guidelines  in  Subpart  D  of  the  Final 
Rule.  The  Final  Rule  prohibits  local 
natural  gas  distribution  companies  from 
supplying  natural  gas  for  residential, 
municipal,  or  commercial  use  for 
outdoor  lighting  and  prohibits  direct 
industrial  users  from  using  natural  gas 
for  such  lighting  unless  an  appropriate 
exemption  has  been  granted.  Local 
distribution  companies  and  direct 
industrial  users  are  also  prohibited  from 
installing  new  outdoor  lighting  fixtures 
that  will  use  natural  gas. 

Section  402(e)  of  FUA  permits  ERA  to 
delegate  its  responsibility  and  authority 
with  regard  to  outdoor  lighting  under 
that  section  to  the  appropriate  State 
regulatory  authorities  if  such  delegation 
would  be  consistent  with  the  purposes 
of  the  Act.  Pursuant  to  §  402(e)  of  FUA, 
ERA  delegated  its  full  responsibility  to 
implement,  administer  and  enforce  the 
prohibitions  on  natural  gas  outdoor 
lighting  to  the  appropriate  regulatory 
authorities  of  the  States  (10  CFR  Part 
516,  Subpart  C).  The  delegation  was 
intended  to  permit  those  authorities  to 
establish  and  carry  out,  at  the  State  and 
local  levels,  regulatory  programs  that 
are  consistent  with  the  purposes  of 
Section  402,  while  recognizing  specific 
State  and  local  needs  and  requirements. 
Along  with  the  delegation  of  authority, 
ERA  provided  guidelines  on  criteria  that 
could  be  used  by  appropriate  State 


regulatory  authorities  in  evaluating 
requests  for  FUA  exemptions.  The 
guidelines  (10  CFR  Part  516,  Subpart  D) 
are  offered  for  use  until  the  time  each 
regulatory  body  establishes  its  own 
exemption  criteria.  The  State  regulatory 
authorities  are  now  at  various  stages  in 
the  process  of  creating  and 
implementing  their  individual  programs. 
DATES:  Effective  date:  May  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Earl  Bragdon,  Office  of  Utility  Systems, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  202- 
653-3920. 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW.,  Room  B- 
110,  Washington,  D.C.  20461,  202-653- 
4055. 

Marya  Rowan,  Office  of  the  General 
Coimsel,  Department  of  Energy,  Rm. 
6G-087, 1000  Independence  Avenue 
SW.,  W'ashington,  D.C..  20585,  202- 
252-2967. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A  Final  Rule  on  the  Sale  and  Direct 
Industrial  Use  of  Natural  Gas  for 
Outdoor  Lighting  (10  CFR  Part  516,  44  FR 
27606,  May  10, 1979)  was  issued  by  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  on 
May  3, 1979  to  implement  §  402  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.).  The  rule  prohibited  local  natural 
gas  distribution  companies  from 
supplying  natural  gas  for  residential, 
municipal,  or  commercial  use,  and  direct 
industrial  users  from  using  natural  gas 
for  outdoor  lighting  unless  an 
appropriate  exemption  has  been  granted 
as  of  the  effective  dates  specified  in  10 
CFR  §§  516.21  and  516.22.  Local 
distribution  companies  and  direct 
industrial  users  are  also  prohibited  from 
installing  new  outdoor  lighting  fixtures 
that  will  use  natural  gas  (10  CFR 
§  516.20). 

Pursuant  to  the  provisions  of  §  402(e) 
of  FUA,  ERA,  by  means  of  10  CFR  Part 
516,  Subpart  C,  delegated  full 
responsibility  with  respect  to  the 
implementation,  administration,  and 
enforcement  of  the  prohibitions  on 
natural  gas  outdoor  lighting  to  the 
“appropriate  State  regulatory 
authorities”.  This  delegation  was 
intended  to  permit  such  authorities  to 
establish  and  administer  regulatory 
programs  at  the  State  and  local  levels 
consistent  with  the  purposes  of  §  402  of 
the  Act,  while  taking  into  account 
specific  State  and  local  needs.  The 


delegation  authorized:  the  issuance  of 
orders  exempting  certain  natural  gas 
outdoor  lighting  fixtures  from  the 
prohibitions  of  10  CFR,  Part  516,  Subpart 
B,  the  establishment  of  procedures  and 
criteria  for  use  in  processing  exemption 
petitions  and  reaching  determinations 
on  such  petitions,  the  establishment  of 
enforcement  mechanisms,  the 
enforcement  of  the  prohibitions  and  the 
assessment  of  civil  penalties,  as 
necessary.  The  State  regulatory 
authorities,  to  which  the  delegation  of 
authority  has  been  made,  are  to 
administer  the  programs  in  their 
jurisdictions  using  the  definition  of 
“natural  gas  outdoor  lighting  fixture” 
contained  in  10  CFR  Part  516,  Subpart  A. 
Also,  until  these  authorities  establish 
their  own  exemption  criteria,  it  is 
anticipated  that  they  will  use  the 
guidance  on  exemptions  provided  in  10 
CFR  Part  516,  Subpart  D. 

Comments  continued  to  be  directed  to 
ERA,  particularly  regarding  the 
definition  of  “natural  gas  outdoor 
lighting  fixture”  and  certain  of  the 
guidelines  on  exemptions.  As  a  result, 
ERA  decided  that  certain  amendments 
in  these  areas  might  be  warranted  to 
better  facilitate  the  implementation  of 
the  FUA  outdoor  lighting  program. 
Accordingly,  on  February  15, 1980,  ERA 
published  in  the  Federal  Register 
proposed  amendments  to  the  Final  Rule 
and  solicited  comments  on  them  (45  FR 
10746).  A  hearing  on  the  proposed 
revisions  was  held  in  Washington,  D.C. 
on  March  12, 1980  and  written 
comments  received  by  ERA  on  or  before 
April  15, 1980  were  accepted  into  the 
public  record  for  consideration.  The 
major  comments  are  discussed  below. 

II.  Discussion  of  Comments  and  ERA 
Response 

A.  Section  516.11 — Definitions 

In  the  February  15, 1980  notice,  ERA 
proposed  to  revise  the  “natural  gas 
outdoor  lighting  fixture”  definition  in 
§  516.11(d)  (10  CFR  516.11(d))  to  mean 
the  entire,  indivisible  lighting  fixture, 
rather  than  the  unit  or  any  parts  of  the 
unit.  The  comments  on  this  proposal 
were  favorable.  However,  two  related 
issues  were  raised  in  the  commenters’ 
discussions. 

First,  one  commenter  expressed 
disagreement  with  ERA’S  indication  in 
the  preamble  that  the  redefinition  would 
permit  only  the  replacement  of  parts  of  a 
lighting  fixture,  as  distinguished  from 
the  replacement  of  the  entire  lighting 
fixture.  The  commenter  asserted  that  it 
is  neither  practical  nor  reasonable  to 
permit  the  part-by-part  repair  of  an 
existing  fixture,  including  the 
replacement  of  all  the  old  parts  of  an 
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existing  fixture  with  all  new  parts  while 
prohibiting  replacement  of  such  a 
fixture.  In  the  commenter’s  view,  the 
term,  “install”  contained  in  §  402(a)  of 
the  Act  clearly  refers  to  a  new 
installation  and  does  not  refer  to 
replacement  of  existing  Hxtures.  The 
title  of  §  402(a)  and  the  Conference 
Report  both  indicate  that  the  prohibition 
applies  to  the  installation  of  a  new 
outdoor  lighting  Hxture  while  the  text  of 
§  402(a)  prohibits  the  installation  of  any 
outdoor  natural  gas  lighting  fixture.  ERA 
has  determined  that  replacement  of 
existing  units  should  be  permitted.  The 
language  to  the  contrary  in  the  earlier 
preamble  has  been  deleted.  The  Final 
Rule  permits  such  replacement. 

Second,  the  commenter  asked  ERA  to 
indicate  the  specific  impact  that  the 
proposed  redefinition  will  have  upon  the 
replacement  and  repair  of  natural  gas 
lighting  fixtures  prior  to  January  1, 1982 
and  thereafter.  As  discussed  above, 

ERA  has  determined  that  replacement 
fixtures  are  not  covered  by  the 
installation  prohibition  in  §  402(a)  of  the 
Act.  The  issue  is,  therefore,  moot.  Since 
the  prohibition  of  selling  gas  for  use  in 
such  fixtures  will  be  in  effect  after 
January  1, 1982  ERA  presumes  that  only 
those  municipal  or  residential  fixtures 
for  which  an  exemption  has  been 
granted  by  an  appropriate  authority  will 
be  replaced  (or  repaired).  The 
prohibitions  applicable  to  the  sale  of  gas 
for  use  in  commercial  and  industrial 
lighting  fixtures  for  which  natural  gas 
was  being  supplied  on  November  9, 

1978,  went  into  effect  on  November  5, 

1979.  ERA  presumes  that  such  bxtures 
will  not  be  replaced  (or  repaired)  unless 
an  appropriate  exemption  permitting  the 
continuation  of  such  service  has  been 
granted. 

After  consideration  of  the  comments 
received,  ERA  has  decided  to  adopt  the 
revised  “natural  gas  lighting  fixture” 
definition  as  proposed. 

B.  Section  516.43 — Commercial  Lighting 
of  a  Traditional  Nature 

ERA  proposed  to  revise  §  516.43  of  the 
Final  Rule  to  change  the  title  of  the 
exemption  and  to  delete  paragraphs  (1) 
and  (2)  of  subsection  (b).  These 
proposed  changes  would  omit  any 
references  to  and  criteria  based  on 
“historical  significance”  and  permit  a 
gas  light  to  be  considered  for  an 
exemption  on  the  basis  of  its  traditional 
nature  and  conformance  with  the 
cultural  or  architectural  style  of  the  area 
in  which  it  is  located. 

The  comments  generally  approved  of 
ERA’S  proposed  revisions.  One 
commenter  expressed  concern,  however, 
about  the  inclusion  of  the  modifier 
“long-standing”  in  connection  with  the 


cultural  and  architectural  style  criteria 
contained  in  subsection  (b).  The 
commenter  opposed  the  use  of  this  term 
as  it  is  included  in  neither  FUA  nor  the 
legislative  history  of  FUA.  ERA  included 
the  “long-standing”  concept  in 
conjunction  with  the  criteria  applicable 
to  the  fixture’s  location  to  reinforce  the 
concept  of  “traditional”.  ERA  did  not 
intend  for  the  inclusion  of  the  phrase 
“long-standing”  to  add  any  element  not 
already  implicit  in  the  statutory  criteria 
of  §  402(c)(4)  of  FUA.  Neither  did  ERA 
foresee  future  difficulties  arising  in  the 
evaluation  of  a  request  for  this 
exemption  when  the  lighting  fixture, 
while  “traditional”,  is  lacking  in  formal 
“historical  signiHcance”.  On 
reconsidering  the  criteria  in  light  of  the 
comments  received,  however,  ERA 
believes  that  the  requirement  that  the 
fixture  be  both  of  (a)  traditional  nature 
and  (b)  conform  with  the  cultural  or 
architectural  style  of  the  area  of 
location,  is  sufficiently  definitive  to 
assure  that  FUA’s  purposes  are 
achieved  with  respect  to  commercial  gas 
lights.  Since  the  regulatory  phrase  “long¬ 
standing”  can  be  viewed  as  redundant 
given  the  statutory  term  of  “traditional” 
and  appears  to  make  a  minimal 
contribution  to  the  criteria,  ERA  has 
decided  to  delete  the  term  from 
subsection  (b). 

A  similar  comment  was  made 
regarding  ERA’S  inclusion  in  the 
exemption  criteria  (§  516.43(b))  of  the 
phrase  “the  replacement  lighting  nxture 
will  enhance  the  area  .  .  .”  The 
commenter  noted  a  lack  of  support  for 
this  “requirement”  in  FUA.  E^  does 
not  regard  this  phrase  as  imposing  an 
additional  requirement  for  this 
exemption.  However,  the  phrase 
appears  to  add  little  to  subsection  (b). 
Accordingly,  the  phrase  has  been 
deleted. 

One  commenter  requested  that 
subsection  (c).  Stays,  included  in  the 
Final  Rule  but  apparently  deleted  by  the 
proposed  revision,  be  re-instated.  ERA 
did  not  intend  that  this  subsection  be 
deleted.  ERA  has  simply  modibed  the 
language  of  subsection  (c)  to  correspond 
with  the  revised  criteria  for  the 
commercial  lighting  exemption. 

ERA  is  adopting  the  proposed 
revisions  to  the  Final  Rule  with  the 
changes  discussed  above. 

C.  Section  516.44 — Safety  of  Persons  and 
Property 

ERA  proposed  in  its  notice  to  revise 
§  516.44  of  the  Final  Rule  to  delete 
subsection  (b)(2).  This  deletion  would 
eliminate  the  required  demonstration 
that  compliance  with  the  FUA  gas 
lighting  prohibitions  would  impose  a 
substantial  hardship  upon  the  petitioner 


or  would  not  be  justified  by  the  savings 
likely  to  accrue  over  the  useful  life  of  a 
substitute  lighting  Hxture.  The  proposed 
changes  would  have  permitted,  rather 
than  required  the  submission  of  any 
relevant  evidence  in  connection  with  a 
safety  exemption  request,  including  not 
only  evidence  of  Rnancial  hardship  and 
lack  of  savings  factors,  but  also 
evidence  of  other  factors  such  as 
reliability  of  substitute  lighting. 

The  commenters  agreed  that  ERA’S 
proposed  deletion  of  §  516.44(b)(2)  as  a 
mandatory  criterion  would  be 
appropriate  in  order  for  §  516.44  to 
conform  to  §  402(c)(3)(A)  of  the  Act, 
which  does  not  condition  the  granting  of 
the  safety  exemption  upon  the 
petitioner’s  qualification  for  a 
substantial  expense  exemption. 

The  usefulness  of  proposed  subsection 
516.44(c),  which  would  have  permitted  a 
petitioner  to  meet  an  optional  criterion, 
was  questioned.  A  commenter  noted 
that  where  a  petitioner  had  already 
qualified  for  the  safety  exemption  under 
the  criteria  in  the  subsection  (b)  he 
would  not  be  likely  to  elect  to  meet  the 
optional  criterion  as  well.  Therefore,  the 
proposed  subsection  (c)  would  amount 
to  a  nullity.  ERA  agrees  with  this 
assessment,  and  has  decided  not  to 
adopt  proposed  subsection  (c). 

By  far  the  greatest  number  of 
comments  on  the  safety  exemption 
focused  upon  ERA’s  inclusion  of  the 
word  “significant”  in  the  subsection 
(b)(1)  and  (2)  criteria.  One  commenter 
felt  that  confusion  would  result  from  the 
use  of  “significant”  since  the  term  is  not 
clearly  defined  in  either  FUA  or  the 
Final  Rule.  Furthermore,  the  commenter 
indicated  that  it  may  be  difficult  for 
petitioners  to  acquire'the  type  of 
evidence  necessary  to  meet  the 
“significant”  increase  criteria,  or  for 
them  to  interpret  the  data,  if  it  were 
obtained.  In  addition  to  these  perceived 
difficulties  that  may  arise  to  defeat 
petitioners’  efforts,  or  to  make  such 
efforts  more  difficult,  the  commenter 
foresaw  petitions  involving  statistical 
surveys,  descriptions,  and  the  like,  as 
suggested  in  ERA’s  preamble,  becoming 
an  undue  burden  on  the  State  regulatory 
authorities  which  would  need  to  sort  out 
relevant  crime  statistics  from  irrelevant 
ones  and  weigh  descriptions  of  unsafe 
conditions. 

In  view  of  these  comments,  it  appears 
that  the  commenters  perceived  that 
more  sophisticated  petitions  were 
required  under  subsection  (b)  (1)  and  (2) 
than  ERA  intended.  Since  it  is  ERA’s 
intention  to  give  the  State  regulatory 
authorities  as  free  a  hand  as  possible  in 
interpreting  this  section,  so  long  as  their 
interpretations  and  actions  are 
consistent  with  the  purposes  of  FUA, 
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ERA  has.  deleted  the  work  “significant" 
from  the  criteria  in  §  516.44(b)  (1)  and  (2) 
in  order  to  facilitate  the  exemption 
process  at  State  and  local  levels. 

ERA  also  considered  a  comment 
involving  the  findings  of  a  study  on 
consumer  attitudes  and  opinions, 
performed  for  the  Amercian  Gas 
Association  in  1979.  The  study  indicated 
that  the  use  of  natural  gas  lights  had 
declined  voluntarily  due  to  price 
sensitivity  associated  with  rising  energy 
costs.  Generally,  customers  who  felt  the 
need  for  a  gas  light  were  found  to  have 
continued  with  their  use  despite  the 
increased  cost  of  fuel  because  the 
benefits  of  continued  use  were  seen  by 
the  gas  light  owners  as  outweighing  both 
the  cost  of  operation  and  the  conversion 
of  the  gas  light  to  another  energy  source. 
Those  customers  who  terminated  the 
use  of  their  gas  lights  apparently  judged 
that  their  use  of  such  lights  was  not 
essential.  Thus,  the  commenters  urged 
that,  where  a  gas  light  owner  determines 
that  the  light  is  necessary  for  his  safety 
and  security,  the  appropriate  State 
regulatory  authority  should  be 
encouraged  to  grant  an  exemption  on 
that  basis  alone.  ERA  is  unwilling  to  so 
advise  the  State  regulatory  authorities. 
However,  under  the  Part  516,  Subpart  C 
delegation  of  authority,  ERA  intended 
that  such  authorities  have  maximum 
discretion  to  deal  expeditiously  with 
exemption  requests,  taking  into  account 
State,  local  or  regional  needs,  so  long  as 
their  actions  are  consistent  with  §  402  of 
FUA. 

In  view  of  the  foregoing  discussion, 
ERA  has  decided  to  adopt  its  proposed 
revision  of  §  516.44  with  the 
modifications  indicated  above. 

D.  Section  516.46 — Compliance  Which 
Entails  Substantial  Expense  and  Would 
Not  Be  Cost  Justified. 

Section  516.46  of  the  Final  Rule  was 
originally  designed  by  ERA  to  apply  to' 
local  distribution  companies  and  direct 
industrial  users,  while  consideration  of 
substantial  hardships  and  costs  to 
individuals  was  limited  to  §  516.44,  the 
safety  exemption.  In  its  proposed 
revision  of  §  516.46,  ERA  acknowledged 
that  individuals  should  also  be  able  to 
petition  under  this  section  for  an 
exemption,  citing  as  grounds  that 
compliance  would  entail  substantial 
expense  and  would  not  be  cost  justified. 
Under  the  proposed  revision  all 
petitioners  would  address  the  same 
basic  criteria  for  an  exemption,  using 
evidence  to  demonstrate  the  cost  impact 
of  compliance  on  their  particular 
circumstances. 

However,  the  proposed  revision  of 
§  516.46(a)  would  permit  petitions  to  be 
filed  for  this  exemption  only  “if  natural 


gas  was  being  supplied  to  the  petitioner  ^ 
for  outdoor  lighting  purposes  on 
November  9, 1978.”  One  commenter 
noted  that  local  distribution  companies, 
as  suppliers,  rather  than  as  recipients  of 
natural  gas  for  outdoor  lighting 
purposes,  would  be  foreclosed  by  this 
language  from  petitioning  for  the 
exemption.  The  commenter  did  not 
believe  that  ERA  intended  this  result. 
ERA  agrees  that  this  result  was  not 
intended  and  revised  subsection  (a)  has 
been  modified  to  avoid  this  problem. 

The  commenters  otherwise  basically 
approved  of  ERA’S  proposed  revisions. 
However,  they  did  suggest  that 
§  516.46(b)(2)  be  revised  to  indicate 
expressly  that  proposed  Btu 
consumption  is  an  integral  part  of  any 
determination  of  whether  there  are  any 
benefits  to  be  derived  from  compliance 
with  the  prohibitions.  ERA  believes  that, 
if  a  petitioner  makes  the  demonstrations 
required  under  §  516.46(b)  (1)  and  (2), 
showing  negative  benefits  to  result  from 
compliance  by  conversion  to  a  less 
efficient,  alternate  lighting  system  as 
related  to  its  particular  financial 
circumstances,  only  then  would  the 
granting  of  this  exemption  be 
appropriate.  As  proposed  Btu 
consumption  is  thus  implicitly  included 
in  subsection  (b),  ERA  does  not  see  a 
need  to  make  further  revisions  in  the 
language  of  that  subsection. 

A  commenter  suggested  that,  ERA 
should  “find"  that  replacement  of  gas 
lights  is  not  cost  justified  where  the 
payback  period  exceeds  three  years  or 
where  trenching  must  be  done  in  paved 
areas.  Again,  ERA  does  not  wish  to 
prescribe  the  type  or  nature  of  evidence 
that  will  be  necessary  to  satisfy  any 
particular  exemption  criterion. 

However,  ERA  acknowledges  that  the 
State  regulatory  authorities 
administering  the  outdoor  lighting 
programs  may  certainly  make  such 
findings  as  the  one  suggested  by  the 
comment  and  may  accept  such  evidence 
as  they  deem  adequate  to  meet  any 
pertinent  exemption  criteria,  where  they 
believe  their  action  is  warranted  and  is 
consistent  with  the  purposes  of  FUA. 

ERA  is,  therefore,  adopting  the 
proposed  revisions  to  the  §  516.46 
exemption  with  the  modification 
discussed  above.  It  should  also  be 
noted,  that  since  the  optional  criteria 
proposed  for  subsection  (c)  of  the  safety 
exemption  (§  516.44)  were  not  adopted, 
all  petitioners  seeking  exemptions  on 
the  basis  of  expense  related  factors  of 
compliance  with  the  FUA  prohibitions 
will  now  be  limited  to  application  only 
under  §  516.46. 


III.  Comments  Beyond  the  Scope  of  the 
Notice 

A  number  of  comments  were  received 
that  were  beyond  the  scope  of  the 
Notice  and  often  beyond  ERA’S 
authority  under  section  402  of  FUA. 
Consequently,  such  comments  will  not 
be  addressed  in  this  rulemaking 
proceeding. 

(Department  of  Energy  Organization  Act  (42 
U.S.C.  7101  et  seq.\,  Powerplant  and  Industrial 
Fuel  Use  Act  (42  U.S.C.  8301  et  se?.)] 

Issued  in  Washington,  D.C.  May  16, 1980. 
Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

In  consideration  of  the  foregoing. 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  Part  516,  is 
amended  as  follows: 

1,  Paragraph  (d)  of  §  516.11  is  revised 
to  read  as  follows: 

§516.11  Definitions. 

*  *  *  1^  * 

(d)  The  term  “natural  gas  outdoor 
lighting  fixture”  means  a  complete 
stationary  natural  gas  outdoor  lighting 
unit. 

♦  *  ★  *  * 

2.  Section  516.43  is  revised  to  read  as 
follows: 

§  516.43  Commercial  lighting  of  a 
traditional  nature. 

(a)  Scope.  A  person  using  natural  gas 
for  outdoor  lighting  which  is  used  for 
commercial  purposes  and  which  is  of  a 
traditional  nature  and  conforms  with  the 
cultural  or  architectural  style  of  the  area 
in  which  it  is  located,  may  petition  for 
an  exemption  from  the  prohibitions  set 
forth  in  §  I  516.20  and  516.21  of  this  rule. 
In  the  case  of  a  petition  for  an 
exemption  from  the  general  prohibition 
on  installation  of  natural  gas  outdoor 
lighting  fixtures  (§  516.20),  an  exemption 
shall  be  granted  only  to  replace  a 
natural  gas  outdoor  lighting  fixture(s) 
which  had  been  installed  prior  to 
November  9, 1978.  Such  replacement 
shall  include: 

(1)  Replacement  of  an  existing  natural 
gas  light;  or 

(2)  Replacement  of  a  natural  gas  light 
which  does  not  presently  exist  but 
which  existed  at  some  previous  time 
upon  the  specified  property. 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  commercial 
lighting  of  a  traditional  nature  shall  be 
satisfied  upon  certification  by  the 
petitioner  that  the  specifically  identified 
ftatural  gas  outdoor  lighting  fixture(s), 
which  is  used  for  commercial  purposes 
and  which  is  of  a  traditional  nature  and 
conforms  with  the  cultural  or 
architectural  style  of  the  area  in  which 
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such  light  is  located,  presently  exists  or 
will  be  used  to  replace  a  natural  gas 
lighting  fixture  of  a  traditional  nature. 

(c)  Stays.  An  exemption  request  shall 
result  in  a  stay  from  the  prohibitions  set 
forth  in  Subpart  B  of  this  rule  if  the 
petitioner  has  certified  that  the 
specifically  identified  natural  gas 
outdoor  lighting  fixture(s)  used  for 
commercial  purposes: 

(1)  is  of  a  traditional  nature  and 
conforms  with  the  cultural  or 
architectural  style  of  the  area  in  which 
such  light(s)  is  located,  and 

(2)  presently  exists  or  will  be  used  to 
replace  a  natural  gas  lighting  fixture  of  a 
traditional  nature. 

3.  Paragraph  (b)  of  §  516.44  is  revised 
as  follows: 

§  516.44  Safety  of  persons- and  property. 

it  h  h  It  it  , 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  necessity  to 
protect  the  safety  of  persons  and 
property  shall  be  satisfied  upon  a 
demonstration  that  an  exemption  for  the 
natural  gas  fixture(s)  is  essential — 

(1)  To  prevent  an  increase  in  the 
likelihood  of  bodily  injury  or  damage  to 
property: 

(2)  To  prevent  an  increase  in  the 
likelihood  of  the  occurrence  of  crime  in 
the  location  served  by  the  light;  or 

(3)  Because  other  existing  lighting  in 
the  location  does  not  provide  lighting 
adequate  to  insure  conformance  with 
American  National  Standards  Institute 
(ANSI]  Standard  No.  D  12.1,  “The 
American  National  Standard  Practice 
for  Roadway  Lighting.” 

it  it  it  it  it 

4.  Section  516.46  is  revised  as  follows: 

§  516.46  Compliance  which  entaiis  ' 
substantial  expense  and  would  not  be  cost 
ju.ecified. 

(a)  Scope.  A  local  distribution 
company,  a  direct  industrial  customer, 
an  individual  user  or  an  interested 
person  may  petition  for  an  exemption 
from  the  prohibitions  set  forth  in 

§  §  516.21  and  516.22  of  this  rule  on  the 
basis  that  compliance  with  the 
prohibitions  entails  substantial  expense 
and  would  not  be  cost  justified,  if  the 
natural  gas  use  at  issue  was  being 
supplied  on  November  9, 1978. 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  substantial 
expense  shall  be  satisfied  upon  a 


showing  by  the  petitioner  that 
compliance  with  the  prohibitions  in 
§  516.21  or  §  516.22  of  this  rule  would: 

(1)  Entail  substantial  expense;  and 

(2)  That  such  expense  would  outweigh 
the  benefits  to  be  derived  from 
compliance. 

[FR  Doc.  80-15922  Filed  5-22-80;  8:45  am] 
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